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‘SECHELT INDIAN BAND

July9,2003
- Ourfile: 03132 -

Mr. Gregory Gebka Pldnncr :

' bunshme Coast Regional District
7 Wharf Road

Sech_elt,‘ B.C. VON 3A0

Dear Mr. Gebka:
R,e: Developm'e'n.tA Variahce Permii for Irviné’s Land’ing Ma'r.in'_a (SCRD file 337 .96)

'We are wntmg in respon:,e to a referral letter. from your ofﬁge, dated May 28,2003, and
requesting a reply by June 25. ‘Before proceeding to the- substance of the apphcauon we
wish to reiterate our concern at the short time line pr0v1ded for exammmg and respondmg
to matters such as this. '

We have raised th1s with the Reglonal D1smct before, notmg that we are - inundated ‘with
referrals from Land and Water B.C., the Ministry of Forests, the Department of Fisheries
- and Oceans, and a number of other go‘{emment agencies in addition to the Regional
‘District. 'We are expected to-devote scarce staff resources, time and money to an issue
that is des1gned to add to someone elsé’s convemence or make a substantial proﬁt

We riote furthier from the hst of recipients of the SCRD referral letters that seven

- departments or agencies beside ourselves were approached.” All seven are taxpayer- ‘
supported government departments or subsidiary agencies, which do not have the staffing -
or funding problems that we do The mbalanc_c in resources is striking, and needs to be
rectified. : S ‘ - :

With respect to the application: We are writing in response to your request for -
information pertaining to the nature of our aboriginal 1nterest in rclatlon to the above -
proposal. We have the followmb n.omments :

1) We have a longqmndxng abongmal interest in that partlcular Iocahty, whach s
known in our language as skwikwrsa.  In addition to iritensive gathering of
marine and terrestrial resources, we had dwellings.there and collected water
~ around the site in question prior to its original alienation to a third party.
/.2 .
- Tek 604/885.2273
Fax: 604 /885.345%0 -
" Vancouver Direct: 604 / 6883017

' PO ‘Box 740, Sechelt, B.C. VON 3A0
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Aﬂer the nearby Indlan Island and Sekaleton Islands were desxgnated as
teserves (now Sechelt Band Lands. Nos. 21 and 21 A), we-continued to collect.
water and firewood from the adjacent mainland: - As oné of our chiefs

" informed the Royal Commxssnon on Iﬂdlaﬂ Affdﬂ‘s in 191 5

Our 1sland m Pender Harbour is only a heap of stones, o water is there
and no wood to be had. Now there is a spring on the ‘mainland, about 300"
~ yards away from our Island.- Now we have used this spring-water for time
" . immemorial, we even had fomwrly our houses nearby.. The white man,
that owns the land and the spring now chasgs our women away, when they
~want to take water there. ‘Is that right, is that Christian? We cannot use.
- saltwater for cooking and drinking. Please, let us have the use of this
water, as our forefathers have had [lndxan Affaus Record Lzroup 10; vol _
11070 ﬁle SZOB] ' : :

Thdt request was not grantcd asthe land had been ahenated toa w]nte settler. -
Band elders do recall, however, taking water from a creek at the locahty
, dunng the 19307s and ‘40 g'to serve the Sechelt vﬂlage on. the 1sland

2) ,There is an archaeolog:cal s1te (D3Sa 19) located on the Irvtncs Landmg
.. . peninsula a short distance to the west of the apphcatlon site. It is described as
* a disturbed midden. A second midden site (DjSa 18) is located a-short
 distance fo the west. The presence of these middens confirms the information .
- provided by Chief Johnson in 1915 regarding our anment residence at the site; -
.moreover, the presence of shells signifies the iesource gathenng activities in
and around the site, mcludmg the areas under apphcatxon '

3) In addmon to. the exerc:se of harvest rwhts the Sechelt Natlon asscrts
o _abongmal title rights to the whole of Pender Harbour, including the site in _
© question, as part of our general claim to-our traditional territory. Ev1dence for
. the claim to Pender Harbour is to be found in: : -

a. thc presence of some 60 recorded archaeologxual sites
. throughout the harbour, with an addltlonal number of as-yct
o unrecordcd sites; "
b. the presence of.a large vﬂlage complex charactenzed by
numeérous settléments located throughout the harbour area, -
‘confirmed by archaeological, anthropological and hlstoncal
- evidence and by oral tradition; - _
c. _regular and long-term use of areas ‘such as the beach in -
- question for the purpose of harvesting foods;’ ’
d. evidence of continuity of occ;;pahon by the Sechelt, preceding
© . 1846 and extgndmg to thc prpsent day o
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Considering the nature of our aburiginal interest, we believe it pecessary (o have an
-archacological examination carried out in this area to determine whether the cultural
' remains extend to the location under application, given the presence of the recorded ™
- archacological sites nearby and the historical record of our occupation of the immediate
and general vicinity. ' o L ’

 We are further concerned about the potential effect of a 20-slip marina at the site.- For.
- uncounted centuries our people have been harvesting resources along the shoreline of _
~* Pender Harbour. The current flood of private docks, boathouses and marinas has
severely encroached on our ability to access those areas. The proposed marina would
. further block our access to our fishing and gathering grounds, in our view 1‘_éprcsen.ting an
infringement of our aboriginal rights and title. This typc of infringement is in addition to
the pollution and habitat degradation that has attended the increased settlement of the -
 harbour. We maintain that the responsible levels of government are legally obligated to -
- consult with us in detail on these matters as well as upon the particular issue of the -
application. o - ‘ -

* Further, given the nature of aboriginal title as a constitutionally-protected property -
interest in its own right, we believe it imperative to meet at the earliest opportunity with
all concerned parties, to discuss ways in which our aberiginal title rights may be -

- accommodated. : e ‘

~.As you undoubtedly know, the Supreme Court of Canada in the Delgamiukw case
discussed the nature of aboriginal title at some length, and noted that such title has been

' legally inextinguishable by the province since 1871, and by the tederal goveminent since
thepassage of the Constitution Acrin 1982, Consequently, our aboriginal tifle rights to
the Pender Harbour area in general and the area under application in particular remain

unexti-nguished, and need to be addressed and accommodated.. n

In writing this letter, we are not seeking to overturn the fee simple interest of the .
applicant. Instead, we are asserting the existence of our underlying, unextinguished
aboriginal title to the same land, and we are calling on the other levels of government to
meet to discuss ways in which that right may be reconciled with the other rights issued by
_those governmenlts. : ' L ‘ ' -

We'look forward to meeting at your carliest convenience.
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Yours truly,
'SECHELT BAND COUNCIL

o Chief GWFescEiiuk ; o - CouncillorR

ick Xugust .

_ Councillor Ben Pierre Jr. R o 'Counéﬂlor_Maﬁtai’jaﬁl




Dr. and Mrs. Randolph Roxborough
3661 Brahms Avenue
Vancouver, BC V5S 4G9
Phone: (604) 437-6203

July 21, 2003

Sechelt Indian Band
PO Box 740
Sechelt, BC VON 3A0

Dear Sir or Madam:

After reviewing your correspondence to the Sunshine Coast Regional District,
dated July 9, 2003, your file #03132, you may find the following of interest.

In the spring of approximately 1970/71 Lot #18 in Irvine’s Landing was
excavated for a building site. At the time I was a carpenter’s helper on the
building crew. The owner Gf this lot and building site was a man by the name of
Rusty Abercrombie. During the course of the excavation a skull was found that
was clearly not animal, nor did it appear to be human. Rusty took this skull to
the Anthropology Department at the University of British Columbia. It was
identified to be a skull of a Flathead Indian. At that time the skull was left with
the department. I have no recollection of any other skeletal remains being
found.

In 1972 Neil McCulloch purchased the property from Mr. Abercrombie. Iam
presently the owner of Lot #17, 13231 Dames Road, which is adjacent to Mr.
McCulloch’s lot in Pender Harbour. If you have any questions please feel free to
contact me in Vancouver at 604-437-6203 or in Pender Harbour at 604-883-
9157.

Yours truly,

COPY ONLY

Dr. Randolph P. Roxborough, DC

RPR/war
Cc: Sunshine Coast Regional District



